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FROM CONCEPT TO CONSTRUCTION www.portlandoregon.gov/bds
Date: January 31, 2017
To: Interested Person
From: Susan Ellis , Land Use Services

503-823-5361 / susan.ellis@portlandoregon.gov

NOTICE OF ATYPE Ix DECISION ON A PROPOSAL IN

YOUR NEIGHBORHOQOD

The Bureau of Development Services has approved a proposal in your neighborhood. The

mailed copy of this document is only a summary of the decision.

The reasons for the decision are included in the version located on the BDS website
htt p://www.portlandonline.com/bds/index.cfm?c=46429 . Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this

decision.

CASE FILE NUMBER: LU 16-117396 LDP

GENERAL INFORMATION

Applicant: Matthew Newman
NW Engineers LLC
3409 NW John Olsen Place
Hillsboro OR 97124
(503) 601 -4401 or mattn@nw -eng.com

Owners: Ivan and Lesley Weichbrodt
5030 SW Texas St
Portland, OR 97219 -1478

Site Address: 5030 SW TEXAS ST

Legal Description: LONG MEADOW LOT 4 EXC PT IN ST

Tax Account No.: R506500100

State ID No.: 1S1E19AB 11600

Quarter Section: 3724

Neighborhood: Maplewood, contact Virginia Bowers at 503 -823-4592.
Business Dis trict: None

District Coalition: Southwest Neighborhoods Inc., contact Sylia Bogert at 503 -823-4592.
Plan District: None

Other Designations: None

Zoning: R7 0 Single Fwelling Residential 7,000

Case Type: LDP 9 Land Division Partition

Procedure: Type Ix, an administrative decision with appeal to the Oregon Land

Use Board of Appeals (LUBA).

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201


http://www.portlandonline.com/bds/index.cfm?c=46429
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Proposal:

The applicant is proposing a 2  -parcel partition for this 17,219 square foot lot. The existing
home will be retained on Parcel 1 which is proposed to be 8,416 sq uare feet after required
street dedications. Parcel 2 will be a flag lot that is proposed to be 8,444 square feet total

with the area in the o0flagodé portion of t he willbet
constructed with a new detached single family home. The applicantds

that there are 11 trees on the site that are 6 inches or greater in diameter and proposes to
preserve 8 of these trees. These trees will be retained to meet the Tree Preservation
requirement of this land  division and, for future on site development, also count toward the
tree density requirements of Title 11 (Tree Code) and flag lot perimeter landscape
requirements of Title 33 (Zoning Code).

This partition is reviewed through a Type Ix land use review bec ause: (1) the siteisiin a
residential zone; (2) fewer than four lots are proposed; (3) none of the lots, utilities, or
services are proposed within a Potential Landslide Hazard or Flood Hazard Area, and; (4) no
other concurrent land use reviews (such as a n Adjustment, Design Review, or
Environmental Review) are requested or required (see 33.660.110).

For purposes of State Law, this land division is considered a partition. To partition land is
to divide an area or tract of land into two or three parcels w ithin a calendar year (See ORS

meas ur

arbo

92.010) . ORS 92.010 defines oOparcel 6 as a single

The applicantds proposal is to create two | ots.

partition.

Relevant Approval Crite ria:

In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant approval criteria are found in Section 33.660.120, Approval Criteria for Land
Divisions in Open Space and Residential Zones.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed

under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. This

application w as submitted on February 5, 2016 and determined to be complete on August 1,
2016. The applicant submitted a waiver to extend the 120 -day review timeline up to 245 days.

ANALYSIS

Site and Vicinity: This lot is located along a street that slopes down from west to east to
dead-end at an environmentally zoned area about 335 feet away. The lot itself has a slight

slope up from the street and a gradual slope at the back from west to east. The front portion

of the lot contains a single  -dwelling home with a doub  le carport in front and a detached
garage to the east. Along a portion of the proposed flag pole there is a retaining with
arborvitae on top. There are four other flag lots along this side of this section of SW Texas

St. The street consists of single  -dwell ing homes and is paved with intermittent sidewalks
along the way.

Infrastructure:
Streets 8 The site has 87 feet of frontage along SW Texas St. A bout 60 feet of this frontage is
improved with a driveway that serves both the double carport and detached g arage. The

Cityds Transportation System Plan (TSP) <cl assifi

Ther

es

transportation modes. According to City GIS dat a,

improved with a 24 -ft wide paved roadway and an existing curb but lacks sidewalks. There
are existing sidewalks on the north side of the roadway. Additionally, there is an existing
rock retaining wall along the west side of the site that extends partially into the ROW.

Water Service 0 There is an existing 8-inch Cl w ater mainin SW Texas St to serve the
existing home and new development on Parcel 2.

S\
tf
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Sanitary Service 0 There is an 8 -inch sanitary -only sewer line in SW Texas (BES as  -built
#2709 ) that was constructed in 1971 to serve the existing home and new developme  nton
Parcel 2.

Stormwater Disposal 0 There is no public storm  -only sewer curr ently available to this
property.

Zoning: The R7 designation i s «awedlingadnestintereded@aptesedves si ngl e
land for housing and to promote housing opportuni ties for individual households. The zone
implements the comprehensive plan policies and designations for single -dwelling housing.

Land Use History: City records indicate there are no prior land use reviews for this site.

Agency Review:  Several Bure aus have responded to this proposal and relevant comments

are addressed under the applicable approval criteria.
responses.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August

8, 2016 . Two written responses have been received from notified property owners in
response to the proposal . The first email response (Exhibit F.1) was from an adjacent
neighbor concerned about the proposed flag pole and how development will impact the
existing reta ining wall and arborvitae along the property line. The second email response
(Exhibit F.2) was from a neighbor concerned about stormwater draining onto her property
and about reduced property values as a result of the proposed development.

Staff Response: . The Supplemental Survey provi  ded by the applicant shows the arborvitae
located entirely on the pole portion of proposed Parcel 2 and the proposed driveway  offset
from the shrubs . The proposed flagpole width is 2.5 feet wider than the minimum required

wid th so there is room to retain these shrubs and still construct the minimum 9 -foot wide
driveway . Exhibit C.3 Preliminary Clearing and Grading Plan shows the retaining wall to be
removed. It appears to be located predominately on the site with a small porti on on the
adjacent property to the west. The applicant is advised to work with the property owner in

regard to the portion on their property. Since the Zoning Code does not require screening
along the pole portion of this parcel , We cannot require these elements be retained. However
a condition of the land use review will require that the applicant clearly show the lo cation of
this wall on a supplemen tal survey . These concerns have also been shared with the

applicant.

Regarding stormwater,t he applicant has provided a detailed drainage report (Exhibit A.5)

per Bureau of Environmental Services (BES) requirements. The methods of s tormwater
management have been approved by BES and are addressed below under section L.
Services and Utilities . With respectto the impact of the proposed development on
adjacent properties , prior to final plat approval the owner of Parcel 1 w ill be required to add
trees to meet density requirement of Title 11. Additionally, the new development on Pa rcel 2
will be required to inclu  de a 6 -foot high landscape screen and new trees along the east and
west property lines to meet flag lot development standards. Minimum setbacks are also
greater for flag lots (10 -feet). These standards will help to screen and buffer the new home
from the adjacent properties and mitigate for the trees to be removed from the site.

ZONING CODE APPROVAL CRITERIA

APPROVAL CRITERIA FOR LAND DIVISIONS IN OPEN SPACE AND RESIDENTIAL ZONES

33.660.120  The Preliminary Plan for a land division will be approved if the review
body finds that the applicant has shown that all of the following approval criteria
have been met.

Due to the specific location of this site, and the nature of the proposal, some of the criteria
are not applicable.  The following table summariz __es the criteria that are not applicable.
Applicable criteria are addressed below the table.
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Criterion Code Chapter/Section Findings: Not applicable because:

and Topic

C 33.631 - Flood Hazard Area | The site is not within the flood hazard area.

D 33.632 - Potential The site is not within the potential landslide
Landslide Hazard Area hazard area.

E 33.633 - Phased Land A phased land division or staged final plat has not
Division or Staged Final been proposed.
Plat

F 33.634 - Recreation Area The proposed density is less than 40 units.

H 33.636 - Tracts and No tracts or easements have been proposed or will
Easements be required.

I 33.639 - Solar Access All of the proposed parcels are interior lots (not on
a corner). In this context, solar access st andards
express no lot configuration preference.

J 33.640 - Streams, Springs, No streams, springs, or seeps are evident on the

and Seeps site outside of environmental zones.

L 33.654.110.B.2 - Dead end | No dead end streets are proposed.

streets

33.654.110.B.3 -
Pedestrian connections in
the | zones

The site is not located within an | zone.

33.654.110.B.4 - Alleysin No alleys are proposed or required.

all zones

33.654.120.C.3.c - No turnarounds are proposed or required.
Turnarounds

33.654.120.D - Common No common greens are proposed or required.
Greens

33.654.120.E - Pedestrian There are no pedestrian connections proposed or
Connections required.

33.654.120.F - Alleys No alleys are proposed or required.
33.654.120.G - Shared No shar ed courts are proposed or required.
Courts

33.654.130.B - Existing No public dead -end streets or pedestrian

public dead -end streets
and pedestrian connections

connections exist that must be extended onto the
site.

33.654.130.C - Future
extension of dead -end
streets and pedestrian
connections

No dead -end street or pedestrian connections are
proposed or required.

33.654.130.D
rights -of-way

- Partial

No partial public streets are proposed or required.

Applicable Approval Criteria are:

A. Lots. The standard
be met.

s and approval criteria of Chapters 33.605 through 33.612 must

Findings Chapter 33.610 contains the density and lot dimension requirements applicable in

the RF through R5 zones. The gross site area is 16,860 square feet. The maximum density
is calculated at one unit per 7,000 square feet. Minimum density is calculated at one unit

per 7,000 square feet based on 80 percent of the site area. The site has a maximum density

of 2 units and a minimum required density of 2 units. However, because the mini mum
required density is equal to the maximum allowed density, the minimum density is

automatically reduced to one less than the maximum. Therefore in this case the minimum

density is reduced to 1. The applicant is proposing 2 single dwelling parcels. The density
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standards are therefore met. The required and proposed lot dimensions are shown in the
following table:

Min. Lot Max. Lot Area Min. Lot Width* Min. Depth Min. Front Lot
Area (square feet) (feet) (feet) Line
(square (feet)
feet)
R7 Zone 4,200 12,000 40 55 30
Parcel 1 8,416 72.5 121 59.61
Parcel 2 6,799 87 78 14.5
** For flag lots: (1) width and depth are measured at the midpoint of the opposite lot lines in the "flag"
portion of the lot; and (2) lot area calculations do not include the pole portion of the lot.
In this case the applicant is proposing 2 parcels, only one of which is a flag lot. The existing
dwelling unit and attached carport have been on the property for at least 5 -years and are
located so that it precludes a land divis ion that meets minimum lot width standards .The

minimum density standards are met. Therefore the thresholds for when a flag lot is allowed
to be created have been met.

The proposed flag lot meets applicable Zoning Code standards found in 33.610.400 because
it has a oOpoled at |l east 12 feet wide that connects t
minimum lot area, width and depth standards.

Where it is practical, vehicle access must be shared between the flag lot and the lots

between the flag portion  of the lot and the street. Factors that may be considered include the
location of existing garages, driveways, and curb cuts, stormwater management needs, and
tree preservation. Access easements may be used.

In this case, due to the existing driveway an d location of carport and detached garage, it is
not practicable to share access between these two parcels. Therefore, only Parcel 2 will be
served by the proposed flag pole. Parcel 2  has met the thresholds for when a f lag lot is
allowed and so this criter ia is met.

B. Trees. The standards and approval criteria of Chapter 33.630, Tree Preservation,
must be met.

Findings: The regulations of Chapter 33.630 require that trees be considered early in the
design process with the goal of preserving high value t rees and, when necessary, mitigating
for the loss of trees.

To satisfy these requirements, the applicant must provide a tree plan that demonstrates, to
the greatest extent practicable, the trees to be preserved provide the greatest environmental
and aest hetic benefits for the site and the surrounding area. The tree plan must also show
that trees are suitable for preservation, considering the health and condition of the tree and
development impacts anticipated. Tree preservation must be maximized, to the e xtent
practicable, while allowing for reasonable development considering the intensity of
development allowed in the zone and site constraints, including existing utility easements

and requirements for services and streets

Trees that are healthy, native a  nd non -nuisance species, 20 or more inches in diameter and
in tree groves are the highest priority for preservation. Additional considerations include

trees that are slower growing native species, buffering natural resources, preventing erosion
and slope d estabilization and limiting impacts on adjacent sites.

Some trees are exempt from the requirements of this chapter, if they are unhealthy, a
nuisance species, within 10 feet of a building to remain on the site, within an existing right -
of-way, or within an environmental zone.
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In order to identify which trees are subject to these requirements, the applicant provided a

tree survey (Exhibit  C.3) that shows the location and size of trees on and adjacent to the

site. The applicant also provided an arboris t report (Exhibit  A.3) that identifies each tree, its
condition and suitability for preservation or its exempt status, and specifies a root

protection zone and tree protection measures for each tree to be preserved.

Based on this information, 11 trees, w hich provide a total of 121 inches of tree diameter, are
subject to the preservation requirements of this chapter.

The trees proposed for preservation are in good condition, include nati ve/non -nuisance
species, and none of the trees are 20 or more inches in diameter. The proposed root
protection zones for the trees to be retained will allow for the type of dev elopment

anticipated in the R7  zone and will not conflict with any existing utility easements, proposed
services or site grading.

In order to en sure that future owners of Parcels 2 are aware of the tree preservation
requirements, the applicant must record an Acknowledgement of Tree Preservation Land

Use Conditions, at the time of final plat. The acknowledgement must identify that

development on Pa rcel 2 must be carried out in conformance with the Tree Preservation Plan
(Exhibit C.4) and the Arborist Report (Exhibit A.3).

All the trees are less than 20 inches in diameter and th e applicant proposes to retain 98
inches of tree diameter, which is equi valentto 72 percent of the total tree diameter, so the
pro posal complies with Option 4 and meets this criteria.

G. Clearing, Grading and Land Suitability. The approval criteria of Chapter 33.635,
Clearing, Grading and Land Suitability must be met.

Find ings:

Clearing and Grading

The regulations of Chapter 33.635 ensure that the proposed clearing and grading is

reasonable given the infrastructure needs, site conditions, tree preservation requirements,

and limit the impacts of erosion and sedimentation to help protect water quality and aquatic
habitat.

Pertheappl i cant ds nar r 3)tthewp®poget ctehringpaind grading shown on
Exhibit C.3 represents a minimal amount of change to the existing contours and drainage
patterns of the site.  No incr ease the volume of stormwater  runoff or erosion is expected
because all of the erosion control measures shown on the grading plan must be installed

prior to starting the grading work. Stormwater runoff from the new development on Parcel 2
will be appropria tely managed by adrywell to assure that the runoff will not advers ely
impact adjacent properties. A ny overflow from this system located in the flagpole portion of
the lot will overflow to a weephole in the curb. S ee a detailed discussion of stormwater

man agement in Section L below

As shown above, the Preliminary Clearing and Grading Plan meets the approval criteria.

Land Suitability

The site is currently in residential use, and there is no record of any other use in the past.
As indicated above, the s ite is relatively flat and contains no known geological hazards.
Therefore, there are no anticipated land suitability issues and the new lots can be
considered suitable for new development. This criterion is met.

K. Transportation impacts. The approval ¢ riteria of Chapter 33.641, Transportation

Impacts, must be met;
Findings: The Development Review Section of the Portland Bureau of Transportation (PBOT)
has reviewed the application for its potential impacts regarding the public right -of-way,

traffic impac ts and conformance with adopted policies, street designations, and for potential
impacts upon transportation services and provided the following findings (see Exhibit E.2):
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The regulations of this Chapter allow the traffic impacts caused by dividing and d eveloping
land to be identified, evaluated, and mitigated if necessary. The following approval criterion
applies to all land divisions in all zones: The transportation system must be capable of safely
supporting the proposed development in addition to the existing uses in the area. Evaluation
factors include: street capacity and level  -of-service; vehicle access and loading; on  -street
parking impacts; the availability of transit service and facilities and connections to transit;

impacts on the immediate and  adjacent neighborhoods; and safety for all modes. To address
the approval criteria, the applicant submitted a written narrative.

The applicant is proposing this 2  -lot land division in order to construct a new single -dwelling
residence behind the existing home on the property which will be retained. Accordingly, the
proposed project will result in a net increase of one new single -family home. Based upon trip

generation estimates obtained from the Institute of Transportation Engineers (ITE) Trip

Generatio n Manual, 9 t Edition, the project is estimated to generate one additional trip during
both the morning and evening peak hours (10 additional trips in total each day). The small

number of trips that will be added into the transportation system as a result of the proposed
development will not adversely impact the operations of area intersections.

As proposed, each lot will be developed with sufficient on -site parking area to accommodate
two off -street parking spaces. The surrounding area has an establishe d residential
development pattern that includes single  -family homes on lots that accommodate one, and in
some cases, multiple on -site parking spaces thereby reducing the demand for on -street
parking in this area. Given the on -site parking opportunities t hat will be provided with the
new development, on -street parking in the area will not be adversely impacted by the

proposed new dwelling unit.

There are existing transit facilities in the vicinity with the nearest TriMet bus stop is located at

SW 52nd & N evada approximately 635 -ft from the site. The sidewalk improvements required

along the sitebds frontage in relation to the proposec
connectivity to area transit facilities in this area.

The proposed partition will  not have any effect on transit service or any other mode of travel.
The transportation system is capable of safely supporting the proposed development in
addition to existing uses in the area.

PBOT has reviewed and concurs with the information supplied a nd available evidence. No
mitigation is necessary for the transportation system to be capable of safely supporting the
proposed development in addition to the existing uses in the area. These criteria are met.

L. Services and utilities. The regulations a nd criteria of Chapters 33.651 through
33.654, which address services and utilities, must be met.

Findings: Chapters 33.651 through 33.654 address water service standards, sanitary sewer
disposal standards, stormwater management, utilities and rights of wa y. The criteria and
standards are met as shown in the following table:

33.651 Water Service standard o See Exhibit E.3 for detailed bureau comments.

The Water Bureau has indicated that service is availabl e to the site, as noted on page 3  of this
report. The water service standards of 33.651 have been verified.

33.652 Sanitary Sewer Disposal Service standards 0 See Exhibit E.1 for detailed comments.

The Bureau of Environmental Services has indicated that service is available to the site, as
noted on pa ge 3 of this report. The sanitary sewer service standards of 33.652 have been
verified.
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33.653.020 & .030 Stormwater Management criteria and standards 0 See Exhibit E.1

No stormwater tract is proposed or required. Therefore, criterion A is not appli cable

The applicant has proposed the following stormwater management methods

Parcel 2: The Preliminary Site Plan from NW Engineers includes a stormwater management
plan for Parcel 2 that includes a 10 -foot deep drywell located at the north end of the

driveway. The applicant has provided additional infiltration testing (see Exhibit A. 5) at the
location and depth of the proposed drywell. The infiltration rate was found from Rapid soil
Solutions to be 7 inches per hour. The escape route from a failed or ov ercapacity facility

would be to the SW Texas right -of-way. Based on the 20 -40 foot depth to groundwater noted
by Rapid Soil Solutions there is adequate separation between the drywell and groundwater.

Parcel 1 (the parcel with the existing house): The exis ting house has downspouts that
drain onto the ground A piping diagram was provided that indicates that the weephole near
the northeast corner of the  parcel is the discharge point for the existing development.

Based on this information, BES has no objecti ons with approval of the 2  -parcel partition and
has no recommended conditions of approval.

33.654.110.B.1 Through streets and pedestrian connections

This section requires street and pedestrian connections where appropriate and practical,
takinganumbe r of factors into consideration. The Ci
streets/pedestrian connections is a maximum of 530 -ft and 330 -ft respectively. Through
streets and pedestrian connections should generally be at least 200 feet apart.

Given the areas general development pattern, the location of the existing dwelling on site,

and the topography of the area, PBOT identified no opportunities for additional connections

in relation to the proposed development.

For the reasons described above, this ¢ riterion is met.

33.654.120.B & C Width & elements of the right -of-way 0 See Exhibit E.2 for bureau comment

According to City GI'S data, the siteds f{ftovided age
paved roadway and an existing curb but lacks sidewalks . There are existing sidewalks on

the north side of the roadway. Additionally, there is an existing rock retaining wall along the

west side of the site that extends partially into the ROW. For a Local Service Street,

abutting an R7 zoned site, the Cit y O0Pedestrian Design Guide recommends a 10 -ft sidewalk
corridor consisting of a 0.5  -ft curb, 4 -ft furnishing zone, 5 -ft sidewalk, and 0.5 -ft behind the
sidewalk.

The applicant is required to construct the standard 10 -ft wide sidewalk corridor behind th e
existing curb. A variable property dedication (2 -ft to 6 -ft) is necessary to accommodate the
sidewalk corridor. Additionally, any retaining walls necessary to support the improvements

are required to be located on private property. The applicant is a Iso advised that some on -
site grading may be necessary to accommodate an adequate transition between the ROW and

the driveway on -site. This could potentially impact the existing carport. Additionally, the

existing utility pole along the west side of the siteds frontage wil!/| ik
relocated to accommodate the driveway for Parcel 2.

The ROW improvements will need to be designed by an Oregon licensed civil engineer and
constructed under a Public Works Permit. The applicant is therefore e ncouraged to contact
Public Works at (503) 823 -1987 or at pwp@portlandoregon.gov __ to familiarize themselves
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with the process and initiate the appropriate meetings/process. Additional information on
the City' s Public Works Permitting process can be found at the following link:
http://www.portlandonline.com/publicworks

As a condition of Final Plat approv al, the applicant will be required to dedicate

property necessary to accommodate standard improvements. Additionally, prior to

Final Plat approval the applicant will be required to construct the standard 10 ft
wide sidewalk corridor behind the existing cur b in SW Texas or bonding/contract
must be submitted as identified in the Public Works Concept Review.

33.654.130.A - Utilities (defined as telephone, cable, natural gas, electric, etc.)

Any easements that may be needed for private utilities that cannot be accommodated within the
adjacent right -of-ways can be provided on the final plat. At this time no specific utility easements
adjacent to the right -of-way have been identified as being necessary. Therefore, this criterion is
met.

DEVELOPMENT STANDAR DS

Development standards that are not relevant to the land division review, have not been
addressed in the review, but will have to be met at the time that each of the proposed
parcel s is developed.

Future Development
Among the various development stan  dards that will be applicable to this site, the applicant
should take note of:

1 Flag Lots -- special setback standards apply to flag lots in the RF -R2.5 zone, and special
landscape standards apply to flag lots that are 10,000 square feet or less in area in the

R7-R2.5 zones (33.110.240.F). T hese standards apply to Parcel 2

Existing development that will remain after the land division. The existing development
on the site will remain and be located on Parcel 1. The division of the property may not

cause the structures to move out of conformance or further out of conformance to any

development standard applicable in the R7 zone. Per 33.700.015, if a proposed land division
will cause conforming development to move out of conformance with any regulation of t he
zoning code, and if the regulation may be adjusted, the land division request must include a

request for an adjustment (Please see section on Other Technical Standards for Building

Code standards.)

In this case, there are several Zoning Code standard s that relate to existing development on
the site:

1 Minimum Setbacks & The existing house identified to remain on the site must meet
the required Zoning Code setbacks from the proposed new lot lines. Alternatively,
existing buildings must be set back fro m the new lot lines in conformance with an
approved Adjustment or other Land Use Review decision that specifically approves
alternative setbacks . The existing house will be  atleast 10 feet from the new
property line. Therefore, the required setbacks are being met. To ensure this
standard continues to be met at the final plat stage, the final plat must be
accompanied by a supplemental survey showing the location of the existing building
relative to the adjacent new lot lines.

91 Accessory Structures 3 In this zone, accessory structures are not allowed on a lot
without a primary structure. Therefore, in order for the proposed new lots to meet
this standard, all accessory structures on Parcel 2 must be removed prior to final
plat. Demolition permits are req  uired. The applicant must provide documentation
prior to final plat approval that all required demolition permits have received final
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inspection. To ensure that this standard is met, a condition of approval is
necessary.

1 Maximum Front Yard Vehicle Area 0 Section 33.266. 110 limits the amount of
vehicle area between the front lot line and the front building line to 40%. The
required PBOT dedication will alter the existing driveway and possibly the carport.

The preliminary plan (Exhibit C.2) shows 40 square feet of paving to be removed to
meet this standard.  The Supplemental survey required with the final plat review

must show how this standard is met and a zoning permit will be required to remove
paving to meet this standard.

9 Title 11 Tree Density Standard d This site has a minimum tree density requirement
per 11.50.050 that is currently met on the site. Due to the land division, and
associated tree removal, Parcel 1 with existing house will no longer meet this
standard. Parcel 1is 8,416 square feet, theref ore 3,667 square feet of tree are is
required. Prior to final plat approval, the applicant must meet this requirement by
either planting trees on  Parcel 1 or making the equivalent payment into the City
Tree Preservation and Planting Fund. Tree planting mus t be documented with a
finalized Zoning Permit.

With the conditions noted above, this land division proposal can meet the requirements of
33.700.015.

OTHER TECHNICAL REQUIREMENTS

Technical decisions have been made as part of this review process. Thes e decisions have
been made based on other City Titles, adopted technical manuals, and the technical

expertise of appropriate service agencies. These related technical decisions are not

considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be

required. The following is a summary of technical service standards applicable to this

preliminary partition proposal.

Bureau Code Authority and Topic

Development Services/503 -823-7300 Title 24 9 Building Code, Flood plain

www.portlandonline.com/bds Title 10 0 Erosion Control, Site Development
Administrative Rules for Private Rights -of-Way

Envir onmental Services/503 -823-7740 Title 17 0 Sewer Improvements

www.portlandonline.com/bes 2008 Stormwater Management Manual

Fire Bureau/503 -823-3700 Title 31 Policy B -1 & Emergency Access

www.port landonline.com/fire

Transportation/503 -823-5185 Title 17 0 Public Right -of-Way Improvements

www.portlandonline.com/transportation Transportation Syste m Plan

Urban Forestry (Parks)/503  -823-4489 Title 11 OTrees

www.portlandonline.com/parks

Water Bureau/503 -823-7404 Title 21 o Water availability

www.portlandonline.com/water

As authorized in Section 33.800.070 of the Zoning Code conditions of approval related to
these technical standards have been included in the Administrative Decision on this
proposal.

1 The applicant must meet the requirements of the Fire Bureau in regards to addressing
requirements; and recording an Acknowledgement of Special Land Use Conditions that
requires the provision of internal fire suppression sprinklers on Parcel 2. These
requirements are based on the technical standards of Titl e 31 and Fire Bureau Policy B -
1 and the applicantés Fire Code appeal



http://www.portlandonline.com/bds
http://www.portlandonline.com/bes
http://www.portlandonline.com/fire
http://www.portlandonline.com/transportation
http://www.portlandonline.com/parks
http://www.portlandonline.com/water
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1 The applicant must meet the requirements of Urban Forestry for street tree planting in
the reconstructed planter strip adjacent to Parcel 1 prior to final plat approval. This
requirement is based on the standards of Title 11.

CONCLUSIONS

The applicant has proposed a  2-parcel partition , as shown on the attached preliminary plan
(Exhibit C.2). As discussed in this report, the relevant standards and approval criteria have
been met, or can be met with conditions. The primary issues identified with this proposal
concern the retaining wall/arborvitae located along the pole portion of proposed Parcel 2,
stormwater and impacts on adjacent properties. The proposed flagpole width is 2 .5 feet
wider than the minimum required width so there is room to retain these shrubs and still
constructt he minimum 9 -foot wide driveway if the applicant chooses to do this.

Regarding stormwater, the applicant has provided a detailed drainage report (Ex hibit A.5)
per Bureau of Environmental Services (BES) requirements. The methods of stormwater
management has been approved by BES and are addressed below under section L. Services
and Utilities  above. With respect to the impact of the proposed development on adjacent

properties, prior to final plat approval the owner of Parcel 1 will be required to add trees to

meet density requirement of Title 11. Additionally, the new development on Parcel 2 will be
required to include a 6 -foot high landscape screen and n  ew trees along the east and west
property lines to meet flag lot development standards. Minimum setbacks are also greater

for flag lots (10 -feet). These standards will help to screen and buffer the new home from the
adjacent properties and mitigate for th e trees to be removed from the site.

The initial Fire Bureau apparatus access issue has been resolved with a Fire Bureau appeal
that requires the new home on Parcel 2 be developed with sprinklers. Frontage
improvements will be required at this site and th e existing home will be required to remain
in conformance with front vehicle area and tree density.

With conditions of approval that address these requirements this proposal can be approved.
ADMINISTRATIVE DECISION

Approval of a Preliminary Plan fora  2-parcel partition , that will result in one standard
parcel and on e flag lot as illustrated with Exhibit C. 2, subject to the following conditions:

A. Supplemental Plan . Three copies of an additional supplemental plan shall be
submitted with the final pla  t survey for Land Use Review review and approval. That plan
must portray how the conditions of approval listed below are met. In addition, the
supplemental plan must show the surveyed location of the following:

1 Any buildings or accessory structures on th e site at the time of the final plat application;

1 Any driveways and off -street vehicle parking areas on the site at the time of the final plat
application;

I The location of any retaining walls on the site;

1 Any other information specifically noted in the ¢ onditions listed below.

B. The final plat must show the following:

1. The applicant shall meet the street dedication requirements of the City Engineer for SwW
Texas Street. The required right -of-way dedication must be shown on the final plat.

2. Arecording bl ock for the Acknowledgement of S pecial land use and Tree Preservation
land use conditions as required by Condition s C.7 and C.8 below. The recording block(s)
shall, at a minimum, include language substantially similar to the following example:
0Acknowledg ement of Special Land Use conditions has been recorded as document no.

, Mul t nomah County Deed Records.

0
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C. The following must occur prior to Final Plat approval:
Streets

1. The applicant shall meet the requirements of the City Engineer for right of way
i mprovements along the sitefs street frontage.
approved Right Of Way permit from the Portland Bureau of Transportation to install
the required sidewalk corridor. The improvements along the frontage of Parcel 1
must be constructed or a bonding/contract must be obtained for this work prior to
final plat approval.

Utilities

2. Perthe approved Fire Code appeal (ID #14254), an A cknowledgement of Special Land
Use Conditions describing the sprinkler requirement must be refe renced on and
recorded with the final plat.

Existing Development

3. The applicant must obtain a finalized demolition permit for removing the shed on
Parcel 2. Prior to removal of this structure , tree protection must be installed in
accordance with the appr oved Tree Preservation Plan, per Condition D 1

4. The applicant m ust obtain a finalized zoning permit for modifications to the existing
development that will remain on proposed Parcel 1 that demonstrate compliance
with the standard listed below in relation  to the proposed new lot lines. The permit
plans must include the note: This permit fulf ills requirements of Condition 4  of LU 16-
117396 LDP.

1 The 40% maximum front yard vehicle paving area (if required per Supplemental
survey).

5. If the applicant choosesto  construct frontage improvements at the time if final plat,
the applicant must plant 2 street trees (or per City Forester requirements) in the
planter strip on  SW Texas Street adjacentto P arcel 1. Street trees will be chosen
from the City0sttreepig fordghe e d-fost Wwideemanting strip. Tree size
requirements for residential sites are to be 1.5-inch caliper. The applicant must
contact Urban Forestry at 503  -823 -TREE (8733) prior to selecting trees to discuss
the species of trees that are pe  rmitted and to obtain the planting permit. Urban
Forestry must inspect and approve the newly planted trees prior to final plat
approval. If street improvements are bonded, street -tree planting must be shown on
public works plans and installed with frontag e improvements.

6. The applicant must meet the tree density standard of 11.50.050 on Parcel 1 with
the existing house by either planting trees on the parcel or making the
equivalent payment into the City Tree Preservation and Planting Fund. A
finalized Zonin g Permit must be obtained to document tree planting prior to final
plat approval.

Required Legal Documents

7. The applicant shall execute an Acknowledgement of Special Land Use conditions,
requiring residential development on Parcel 2 to contain internal fi  re suppression
sprinklers, per Fire Bureau Appeal #14254 . The acknowledgement shall be
referenced on and recorded with the final plat.

8. The applicant shall execute an Acknowledgement of Tree Preservation Land Use
Conditions that notes tree preservation re quirements that applyto ~ Parcel 2. A copy
of the approved Tree Preservation Plan must be included as an Exhibit to the
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Acknowledgement. The acknowledgment shall be referenced on and recorded with
the final plat

D. The following conditions are applicabl e to site preparation and the development of
individual lots:

1. Development on Parcel 2 shall be in conformance with the Tree Preservation Plan
(Exhibit C.4) and the applic ant's arborist report (Exhibit A.3 ). Specifically, trees
numbered 4-11 are required to be preserved, with the root protect ion zones indicated on
Exhibit C.4 . Tree protection fencing is required along the root protection zone of each
tree to be preserved. The fence mustbe 6  -foot high chain link and be secured to the
ground with 8 -foot m etal posts driven into the ground. Encroachment into the specified
root protection zones may only occur under the supervision of a certified arborist.
Planning and Zoning approval of development in the root protection zones is subject to
receipt of a rep ort from an arborist, explaining that the arborist has approved of the
specified methods of construction, and that the activities will be performed under
his/her supervision.

2. The applicant must meet the addressing requirements of the Fire Bureau for Parcel 2,
the flag lot . The location of the sign must be shown on the building permit.

3. The applicant will be required to install residential sprinklers in the new houses on
Parcel 2 to the satisfaction of the Fire Bureau.

4. The applicant must meet the requirem ents of the City Engineer for right of way
improvements along the frontage of Parcel 2 at the time of development.

Staff Planner: Susan Ellis

é 5&"& on January 26 , 2017

By authority of the Director of th e Bureau of Development Services

Decision rendered by:

Decision mailed  (within 5 days of dec.) ~ January 31, 2017

About this Decision. This land use decisionis not a permit  for development. A Final Plat
must be completed and recorded before the proposed lots can be sold or developed.
Permits may be required prior to any work. Contact the Development Services Center at

503 -823-7310 for information about permits.

Procedural Information. The application for this land use review was submitted on
February 5, 2016 , and was det ermined to be complete on  August 1, 2016

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the

application is complete at the time of submittal, or complete within 180 days. Therefore
this application was reviewed against the Zoning Code in effect on February 5, 2016

ORS 227.178 states the City must issue a final decision on Land Use Review applications

within 120 -days of the appl ication being deemed complete. The 120  -day review period may
be waived or extended at the request of the applicant. In this case the applicant waived the
120-day review period, as stated with Exhibit A.8 . Unless further extended by the

applicant, the 12 0 days will expire on  : April 3, 2017

Some of the information contained in this report was provided by the applicant.
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As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on

the applicant to show that the approval criteri a are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined

the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City

and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are me t. Any
project elements that are specifically required by conditions of approval must be shown on

the plans, and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews.

As used in the conditions, the term Oapplicantdé includes the applicar
review, any person undertaking development pursuant to this land use review, the

proprietor of the use or development approved by this land use review, and the current

owner and future owners of the property subject to this land use review.

This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,

as specified in the Oregon Re vised Statute (ORS) 197.830. Among other things, ORS

197.830 requires that a petitioner at LUBA must have submitted written testimony during

the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite

330, Salem, OR 97301 -1283 or phone 1 -503-373-1265 for further information.

The file and all evidence on this case are available for your review by appointment only.

Please call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -
823-7617 , to schedule an appo intment. | can provide some information over the phone.

Copies of all information in the file can be obtained for a fee equal to the cost of services.

Additional information about the City of Portland, city bureaus, and a digital copy of the

Portland Zo ning Code is available on the internet at www.portlandonline.com

Recording the land division. The final land division plat must be submitted to the City

within three years of the date of t hoeal o€thetprelinganf piam dtis fimap p r

plat must be recorded with the County Recorder and Assessors Office after it is signed by

the Planning Director or delegate, the City Engineer, and the City Land Use Hearings Officer,

and approved by the County Sur  veyor. The approved preliminary plan will expire unless

a final plat is submitted within three years of the ¢
preliminary plan.


http://www.portlandonline.com/
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
Applicantds Statement
1. Applicants narrative  submitted 8/1/16
2. Revised Applicants narrative dated 12/18/16
3. Arborist report submitted 8/1/16
4. Preliminary drainage report submitted 8/1/16
5. Revised Preliminary drainage report dated 10/24/16
6. Fire Appeal Memo from applicant dated  11/22 /16
7. Applicants 45 day extension  to 120 day clock dated 11/1/16
8. Applicants full extension to 120 day clock dated 12/13/16
B. Zoning Map (attached)
C. Plans/Drawings:
1. Preliminary Land Division Plan
2. Revised Preliminary Land Division Plan received 12/20/16  (attached)
3. Preliminary Clearing and Gra  ding Pan received 12/20/16 (attached)
4. Tree Preservation Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
Bureau of Environmental Services
Bureau of Transportation Engineering and Development Review
Water Bureau
Fire Bureau
Site Development Review Section of BDS
Bureau of Parks, Forestry Division
. Life Safety Section of BDS
F. Correspondence:
1. Jeff Kubli (for his mother at 5040 SW Texas St), 8/31/16
2. Manda Bednarczyk (at 5006 SW Texas St), 9/5/16
G. Other:
1. Origin al LU Application
2. Incomplete Letter dated 2/23/16
3. Additional required information email to applicant dated 9/13/16

NogkrwnNpE

The Bureau of Development Services is committed to providing equal access

to information and hearings. Please notify us no less than five business days
prior to the event if you need special accommodations. Call 503 -823 -7300
(TTY 503 -823 -6868).



J é _EJ::T“—‘ ;ﬁ&y RMONT ST
2 R7 z
: SR
R : .
] ::I: SW DA ST :%
W 3 %
Z Sl
E | N, %I——
3 ™
I L
(] SW TEXA
. HEN BN
=
<L
[ 2 \ R
] D
N Z |
pllam 127Lf E

SW NEVADACT

Wkﬁ

SW 52ND AVE

sl

[ SW 51ST AVE

L

ZON

NORTH

ING

Site

File No. LU 16-117396 LDP
14 Section 3724
Seale . 1inch = 200 feet
State |d _1S1E194AB 11600

BExhibit

B Feb 10, 2016)




...... . N'MN’OMIU\MM;:MU MOZS L~ 9102 2 10 Peno e
ONVLLYOd £
~~~~~ e NV1d 31IS AYYNINN3Eg = [vomans]
Supecugiug BVETITST dvivxvi aus

. YZYON I E— ]
6T €
SHSBNISNB. % s ot o e | S S — | ¢
| L008BHOEM 1 NvAI 204 1S SvxaiL ms mEEm £ @N9Is3a L

13i%89¢
.

£ o
exusrr_C-2

-

3§
e §35§§ xr .
Mo = f B g ; g § e
gl 1 a
§§§§E§n i ; SEEEE“
T EEIEE
g g s§§°5§§=§5g‘§3té
L
kb i
e,‘,\
\\
\%\\

5040 SW TEXAS ST

TAX LOT 1S1E19AB11700

Ay \
.~ |1 Y
g

L

i mD

XS?

T

\ L \ \s)l\/\ égi{{ i
s‘ x ‘\ N ¢

=%




NOOX

PO Z0™VZYON\ 1\ Wi\ Bag\ $ZyON 0BY:LL - 9402 ST 10 PO ‘genoyd

V0T = e L TS L
of = wu 1

=
N/

T o aamna

§ ‘ON
MY < ore
2| %m
g %E:E I s
) | ’ / / / / / / \. r\ ) g\
FIRARIE ﬂ@, i / / /oy / - / l& Ty
M_ F.TM_:::E@M_ | ! / / / / / \\ / \/// /| \“_ _n \
2., 1 / \m. " \\ / / / C_ 5 ¢ \q [\
ex / 7 o ] / TSes, ST LS
m mm / & \\ s svaLasTOns / / / \ f//ll ) | _Z_, \ 1
§ 4 \\ C—— "7 oocugvsiaist 107 xvL /o B =) \\ /S «/
/ /
33332 N S £/ ,_
SERB e L9961 3 87,90.00 NighTBe h
num >0 SRe— )
22 8| R - 7 A e S
32 24 !
vo 3
so 2 / s oo
23 2 4 i
Z / QRO
o 7
m w m mu %w \_n
HEH g4 5 o2 | 9
28§ um_. \\mmu 1S SYXIL AS 0505 N; ]
mmm mmm mw/m“ 009118V6L3IS! 107 XYL et m_M\ ,
-] RE: N g5 7
m. VA - a0 m /hﬂ B\ _
¢ 4 S oS RAJRDY I
P //(\\\HL\ o L= T
oz A .\\\ g Jpox o |
\\ W o 1_\ g |
| @ - \. . /& \\% \<.:
SIOUH NORGY \\ “
w S WEM NS o F s H o ose-
M LS ousa Lok @ _ e / \_ \\._\ "
§nh§§§=lﬁa§9 llllll 3 i o N a % 5
WD 0 1 (3 WO aw 1noevs @ ! \\\\.nd.ﬂ M 655000 S ﬂ o
m | [ eswenrssm o o Sl _ x o@\z :
m ﬂﬁ.gﬁ.ﬂ”ﬂl““ mm “ £3.5V.CLL AS 9008 | A
2 Tive cveevie 008 hory © g ! ~~ 00SLLEVBLAISL 10T XYL — ™
m “SIONNOTTONI S8 o *- nA— \n..\\
3 g | 7 _ =M. =" 3
7] ; \\i. / |







